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ASTSWMO, Providing Pathways to Our
Nation's Environmental Stewardship Since 1974

ASTSWMO 2026 Lithium Battery Position Paper

Introduction

Lithium batteries are used in many commercial products, powering everything from vehicles to
toothbrushes, and growing in use due to their high energy density. In other words, they can store a
large amount of energy in a relatively compact, lightweight device. However, their energy density
poses unique complications, which have the potential to harm human health and the environment.
These difficulties include the propensity for thermal events, complex emergency response activities,
and potentially catastrophic outcomes if improperly handled. EPA has released two reports that
detail concerns related to lithium batteries: An Analysis of Lithium-ion Battery Fires in Waste
Management and Recycling (July 2021) and Battery Collection Best Practices (April 2026).

Recognizing the severity of the issue, the Association of State and Territorial Solid Waste
Management Officials (ASTSWMO) created a Lithium Battery Workgroup (Workgroup) consisting of
experts in solid waste/materials management, hazardous waste management, and emergency
response. The Workgroup, along with ASTSWMOQ'’s Hazardous Waste Subcommittee (HWSC),
provided early feedback on EPA’s Solar Panel and Lithium Battery Universal Waste Proposed Rule
through the Federalism Consultation process described in Executive Order 13132. In that letter, the
Workgroup and HWSC expressed support for EPA promulgating regulations to address specific
requirements for lithium batteries under the universal waste designation and identified specific
challenges that needed to be addressed in EPA’s proposed rulemaking. Promulgating such rules
aligns with EPA’s 5 pillars, specifically Pillar 1 to provide clean air, land, and water for every American,
Pillar 2 to restore American energy dominance, and Pillar 3 for permitting reform, cooperative
federalism, and cross-agency partnerships. This position paper reaffirms that support.

In 2025, the Workgroup surveyed States and Territories (States) to identify major challenges they
face in managing end-of-life management of lithium batteries. Both solid waste/materials
management program staff and hazardous waste program staff were surveyed. Of the 56 States
surveyed, 45 responded, with all of them identifying nearly identical challenges: inadequate
regulatory framework, insufficient recovery infrastructure, and emergency response difficulties.

Almost all challenges identified in the survey can be addressed by a single solution: EPA
implementing universal waste regulations that specifically address the handling, storage, recycling,
and disposal idiosyncrasies that lithium batteries present. The regulations should be built on the
existing foundation of similar rules governing batteries generally, supplemented by standards
addressing battery segregation, appropriate storage practices, fire mitigation techniques, financial
assurance, and emergency response planning.

Background
Lithium batteries that are not properly handled can ignite or explode at any stage of the
management process, including collection, transportation, storage, recycling, and disposal. The risk
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of fire or explosion is significantly higher when lithium batteries are damaged. Managing lithium
batteries at end of life is particularly challenging, as they are often embedded in consumer products
and can be difficult to remove. As a result, embedded batteries generated in households often end
up in recycling streams going to materials recovery facilities (MRF) or solid waste streams going to
landfills. EPA estimated in its Battery Collection Best Practices report that nearly every MRF in the
United States reported a fire between 2014 and 2020, with many of the fires caused by improper
placement of lithium batteries in mixed curbside recycling.

EPA and State waste management programs have implemented significant public outreach to
provide education on how to properly handle, recycle, and/or dispose of household batteries.
Despite that outreach, waste management and recycling facilities continue to experience fires
resulting in significant financial losses, equipment damage, and worker safety issues.

In addition to residential consumers, many businesses, schools, and other institutions across the
country rely on lithium batteries. EPA has stated that most lithium batteries will be hazardous waste
when disposed. While household waste is exempt from hazardous waste regulation, other entities
must manage their hazardous waste, including waste batteries, in full compliance with hazardous
waste regulatory requirements. Because lithium batteries are a relatively new and rapidly growing
waste stream, neither current federal hazardous waste regulations nor universal waste regulations
governing batteries adequately address their unique fire, storage, transport, and end-of-life
challenges. As a result, States and municipalities are left to address the regulatory gap, potentially
creating a patchwork of differing requirements that may cause confusion and increase the burden
on an expanding industry. The ensuing oversight structure is problematic to administer and creates
legitimate, potentially significant, risks to human health and the environment.

Inadequate Regulatory Framework

The primary issue States identified was the lack of a satisfactory regulatory structure for lithium
batteries. Survey results show that 82% of States had no specific rules for end-of-life batteries. While
EPA has indicated that lithium batteries are likely hazardous waste at the point of disposal and must
be managed as such, there are useful exemptions that allow recycling to occur without the need to
obtain a Resource Conservation and Recovery Act (RCRA) Part B permit for the entire process. These
exemptions aid in the removal of lithium batteries from the general waste stream. Though the
recycling activity itself can be exempt, storage of lithium batteries prior to recycling requires a RCRA
Part B permit. States reported that battery recyclers are avoiding the permitting requirements by
establishing a universal waste handler near the recycling facility.

Companies are storing lithium batteries at secondary universal waste handler sites, rather than
obtaining a RCRA Part B permit to circumvent permitting requirements because universal waste
handlers can store universal waste lithium batteries for up to a year with limited regulatory
requirements. This is problematic, as the universal waste handler regulations are not adequately
tailored to address risks inherent to lithium batteries. Specifically, there are no requirements for fire
suppression, aisle spacing, segregation of incompatible batteries, emergency response planning, or
financial assurance. This arrangement produces inconsistent outcomes from site to site, forcing
State permitting authorities to regulate facilities on an ad hoc basis, and creates confusion within
industry. If EPA implemented universal waste regulations that incorporate the safety requirements
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for the storage of lithium batteries, this would create a consistent and level playing field for recyclers
to safely store and recycle those batteries.

Insufficient Recovery Infrastructure

The interest in lithium battery recycling and the existing national capacity for such recycling do not
currently align. The rising number of inquiries State regulators receive about building battery
recycling facilities indicates the sector is growing. Augmenting these operations directly supports
the current federal administration’s twin aims of reshoring manufacturing and recovering critical
minerals. However, according to EPA, only 5% of lithium batteries are currently recycled.!

The relatively low recycling rate, paired with high demands for information on recycling
opportunities, illustrates an opportunity not presently realized. Several factors influence this reality.
These include downstream market viability, collection network development, and facility capital
construction costs. However, there is one primary overriding factor: regulatory certainty. Without a
clear regulatory framework, industry will not invest in this critical recycling infrastructure. This firmly
supports EPA implementing universal waste regulations for lithium batteries.

Emergency Response

Improperly managed lithium batteries can create catastrophic outcomes. The prevalence of battery
fires prompted by lithium batteries underscores the need for standards that clearly dictate proper
onsite handling protocols and, when needed, fire suppression and response standards. Tailored
universal waste regulations would meet this need. These standards afford State and federal
regulators’ information needed to identify lithium battery storage locations and establish clearly
defined operational baselines for facilities undertaking these activities. While not a cure-all for
battery fires, updated universal waste regulations would mark a significant step forward in
addressing lithium battery concerns across the country.

Position

Lithium batteries present unique concerns that have prompted uniform national concerns.
Inadequate regulatory framework, insufficient recycling capacity, and unigue emergency response
concerns impact all States. This necessitates national action, which EPA is individually capable of
providing. To mitigate issues impacting communities across the country, EPA should implement
RCRA universal waste regulations that establish:

Appropriate notification requirements: Under the existing universal waste regulations, handlers that
accumulate less than 5,000 kg of batteries on site at any one time are not required to notify EPA or
their relevant State regulator. EPA should evaluate whether a lower notification threshold is
necessary for lithium batteries because of the enhanced risk of fires.

Proper segregation and storage requirements: The universal waste regulations for batteries do not
adequately accommodate the unique hazards lithium batteries present. EPA should adopt universal
waste regulations designed to minimize the threat of fires and the subsequent spread of fires at
facilities that store lithium batteries. At a minimum, these regulations should include standards for:

1 EPA’s Battery Collection Best Practices Report, April 2026. EPA acknowledges that this statistic is nearly a
decade old, but more accurate statistics are not available, and this number is often cited in literature.
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e Storage container construction, size, capacity, and labeling;

e Storage container separation and aisle spacing;

e Storage area temperature control and ventilation;

e Storage area distance from access doors, facility exits, and property boundaries;
e Onsite fire barriers; and

e Onsite inspections.

In addition, these standards should specify that damaged, defective, or recalled (DDR) lithium
batteries must be managed as a hazardous waste.

Allowable handler activities: Existing universal waste regulations provide handlers with significant
latitude provided individual battery cells are not breached and remain intact. Given the properties
of lithium batteries, EPA should implement regulations that, at a minimum, establish standards for
handlers that mix battery types, discharge lithium batteries, and disassemble lithium batteries or
lithium battery-containing products.

Emergency preparedness, prevention, and response procedures: Lithium batteries present fire risks
that the universal waste regulations for batteries do not accommodate. Accordingly, EPA should
adopt standards that require large quantity handlers of universal waste lithium batteries to, at a
minimum:

e Maintain and operate their facility in a manner that minimizes the possibility of a fire,
explosion, uncontrolled gas generation or accumulation, or other unplanned sudden or
non-sudden release which could threaten human health or the environment;

e Maintain equipment necessary to prepare for and respond to emergencies;

e Maintain a contingency plan;

e Have an onsite emergency response coordinator;

e Ensure employees are trained in a manner that addresses safe handling, fire prevention
measures, and emergency response procedures tailored to the properties of lithium
batteries; and

e Make arrangements with local fire departments in a manner that is consistent with
existing requirements for large quantity generators of hazardous waste, found at 40 CFR
262 Subpart M.

Financial assurance requirements: The costs associated with transportation and disposal of lithium
batteries damaged by fires, as well as the environmental remediation costs attributable to those
fires, can be significant. The general universal waste regulations governing batteries do not include
financial assurance requirements for large quantity handlers. Consequently, States and local
government are often required to shoulder enormous emergency response and cleanup expenses.
To avoid this unfortunate outcome, EPA should implement financial assurance requirements for
large quantity handlers of lithium batteries that accommodate the emergency response and
remediation expenses attributable to releases associated with those batteries.

Accordingly, ASTSWMO encourages EPA to adopt such regulations and is open to partnering with
EPA to develop the necessary standards to address these issues.

Approved by the ASTSWMO Board of Directors in July 2026
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