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Background

• RCRA statutory corrective action authority, sections 3004(u) 
and (v) and 3008(h), applies to treatment, storage, and 
disposal facilities 

• For purposes of corrective action, the RCRA facility is defined 
as all contiguous property under the control of the owner or 
operator

• Owners and operators of RCRA facilities are jointly and 
severally liable for corrective action obligations
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Impact of parceling

• Benefits

• Incentive for cleanup 

• Resources to address 
corrective action needs

• Opportunity for 
redevelopment

• Concerns

• Can disrupt corrective action 
authority

• Owners and operators’ liability 
to address environmental 
obligations

• Longterm funding availability 
for remaining obligations



Permit Modification – Statutory and 
Regulatory Considerations

• TSD status of the remaining portion of the facility and of the parcel 

• Status of corrective action 
• Not needed

• Needed but not underway

• Underway but not complete

• Complete with or without controls

• Remaining post-closure obligations

• Necessary future access to the property

• Available enforceable alternate authority to assure remaining 
environmental obligations are addressed



Permit Modification – Financial 
Considerations

• Financial status of the parties 

• Need to direct financial benefits from the parceling of 
the property to address environmental obligations 



Discussion Questions

1. Do you agree these are the site-specific factors that 
regulators should consider when addressing a request to 
remove a parcel from a permit?

2. Are there factors that you would add?

3. Do any of these factors present particular challenges? 

4. Have you found ways to direct financial benefits from 
parceling to address environmental obligations, e.g., 
creation of a trust fund or other mechanism?
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