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Issue

Owners and operators of permitted facilities that
* have completed TSD requirements
e continue to have corrective action responsibilities

* seeking to have their permits terminated and have
outstanding corrective action obligations transferred to an
alternate authority — e.g., to a state cleanup program




Common scenarios

* Facilities that have completed TSD activities but still have
requirements to complete corrective action

* Facilities with obligations for long-term implementation and
maintenance of engineering and institutional controls that are
necessary for long-term protection of human health and the
environment

* Post-closure care of waste-in-place closure remedies at regulated
units

* Long-term stewardship of corrective action remedies at solid waste
management units




RCRA permits

Benefits that contribute to the goal of preventing Superfund sites
* EPA enforcement authority

* Financial assurance

* Retain a responsible current owner or operator over time

* Control over long-term stewardship destination

* Clear procedures for updating, modification, and reissuance




Permit termination

May create incentives to avoid responsibility, for example

* Termination of hazardous waste management activities may
avoid corrective action responsibilities

* Assets may be made unavailable for meeting corrective action
responsibilities




Permit Requirement

EPA stated position for corrective action

* Facilities undergoing corrective action must continue to renew
their permits, even if the original regulated hazardous waste
activity has ceased, until corrective action has been
completed (61 FR 19423 at 19463)

EPA stated position for post-closure

* The facility owner or operator must maintain the permit
throughout the post-closure period




Corrective action complete

* Definition of corrective action complete
e Full set of corrective measures has been defined

* The facility has completed construction and installation of all
required remedial actions

* Site-specific media cleanup objectives have been met

* Corrective action completion can be achieved where
implementation and maintenance of engineering and/or
institutional controls are necessary to maintain protectiveness
of the remedy




Areas for consideration

* Whether extending the permit is the best approach to
assuring that corrective action is carried out to completion, or
whether other alternative mechanisms can provide the same
level of protection

* Whether extending the permit is the best approach to
ensuring that post-closure care is carried out

* How to best assure that long-term stewardship of corrective
action remedies is carried out




Parceling

* The question of whether a permit can be
terminated often arises in parceling
scenarios

* The transfer of part of a facility subject to
corrective action or post-closure care
creates questions regarding

* which obligations continue on the
transferred parcel(s)

e which party has the corrective action or
post-closure responsibility




Discussion Questions

1. Should permits be continued until corrective action is
complete and if not, what effective alternatives can be

used?

2. Should permits be continued throughout the post-closure
period and if not, what effective alternatives can be used?

3. What alternative mechanisms are effective in ensuring long-
term stewardship of corrective action remedies?
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The rules promulgated pursuant to RCRA and
the GHWMA require that closure activities,
“...remove or decontaminate all waste
residues, contaminated containment system
components...contaminated soils, and
structures and equipment contaminated with
waste...”

If this can’t be done, the rules require that post-
closure care be conducted under a permit
pursuant to the requirements for landfills



Includes installation (a) and maintenance (b) of
a final cover that:

Minimizes long-term migration of liquids
Requires minimal maintenance

Promotes drainage and minimizes erosion
Accommodates settling to maintain integrity

A

Permeability < bottom liner/natural subsoils

PC use of property of can’t disturb integrity of
final cover or components of the containment
system [40CFR264.117(c)]



Permit Flow Chart
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Elizabeth Cotsworth, Acting Director for the
EPA Office of Solid Waste, issued a memo
entitled, “Risk-Based Clean Closure” dated
March 16, 1998

(https://rcrapublic.epa.gov/rcraonline/details.xhtml?rcra=14174)

Prior to this, EPD (and EPA) had interpreted the
“complete removal” standard of 52FR8704
(03/19/87) as background conditions,
consistent with the groundwater remediation
standards of 40CFR264.94(a)(1)



https://rcrapublic.epa.gov/rcraonline/details.xhtml?rcra=14174

The Cotsworth memo provides for:

> “...the appropriate use of non-residential
exposure assumptions when identifying the
amount of decontamination necessary to
satisfy the ‘remove or decontaminate’
standard.”

» However, this standard must ensure protec-
tion of environmental receptors and that no
“unacceptable transfers” from one medium to
another (e.g., soil to groundwater) will occur



Further, “The Agency emphasizes that non-
residential exposure assumptions should not
be used unless there is a reasonable degree of
confidence that future land use will conform
to those assumptions. EPA believes this
confidence would typically be based on the
existence of long-term controls over land use.”



The agencies (EPA and EPD) have far more
robust programs for evaluation of residual risks

The GA Uniform Environmental Covenants Act
(O.C.G.A. 44-16-1 et seq.) provides a standard for
implementation of “long-term controls over land
use” that are enforceable by EPD

PCC rule change addressing commingled GW
plumes from SWMUs and regulated units
|40CFR264.110(c)(1)]

EPA Region IV acceptance




“Moreover, although some additional
increment of contamination may be
allowed to remain in media through
application of non-residential exposure
assumptions, as during any other clean
closure, owners and operators may not
rely on physical barriers (such as
fences or slurry walls) to ensure
protection of human health and the
environment.”



“Clean closure” of regulated unit(s) to risk-based
standards; requires removal or delisting of Listed
hazardous wastes (F, K, U, P)

Complete any active remedial measures required
for SWMUs

Groundwater monitoring under a Consent Order
to validate models/assumptions used in risk
management

Execution of a UEC to ensure land use controls
are maintained as necessary for risk
management



» Approvable Class III permit mod request
providing for permit termination and

including proposal for groundwater
monitoring

» Signed UEC providing for necessary
institutional controls/risk management

» Signed Consent Order providing for post-
permit groundwater monitoring (from permit
mod), to include financial assurance



vV V¥V

As-generated listed wastes in regulated
unit(s), requiring formal delisting under
40CFR260.22

Contamination extends offsite

Inability to achieve equilibrium groundwater
condition absent active remedial measures

Ecological receptors cannot be protected with
institutional controls



YV V¥V
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York/Matthews — Lawrenceville, metals,
PCE, CN

CR/T — Valdosta, solvents

CP Chemicals — Cartersville, storage, clean
closed

Scovill — Clarkesville, metals, CN (on P/N)

Excalibur — Valdosta, metals (by EO CY26)

Union Carbide — Woodbine, parceling 4k+
acres (by EO CY26)



QUESTIONS?

Jim McNamara
Program Manager
Hazardous Waste Corrective Action Program

470-938-3389
Jim.McNamara@dnr.ga.gov
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AZS Corporation
762 Marietta Blvd
Atlanta, Georgia
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1,4-Dioxane

Vinyl Chloride

Concentration | Concentration

Well | Range(ug/L) | Range(ug/L) Comment
RL 100 2
RRL 1478 66
MW-6 <MRL <MRL In compliance with RL
MW-7 <MRL <MRL In compliance with RL
MW-8 <MRL-45 <MRL In compliance with RL
MW-11 <MRL <MRL-3.1 |Evaluate vinyl chloride further
MW-14 <MRL-21 <MRL In compliance with RL
MW-22 11-120 <MRL Evaluate 1,4-dioxane further
MW-29 <MRL <MRL In compliance with RL
MW-32 <MRL <MRL In compliance with RL
MW-47 7.7-17 <MRL In compliance with RL
MW-48 <MRL <MRL In compliance with RL
MW-49 <MRL <MRL In compliance with RL
MW-52 <MRL <MRL In compliance with RL

Constituent  Area  95%UCL (ug/L)
1,4-Dioxane  RL100 pg/L ’
MW-22 81
Downgradient Proximate-Zone 8
Down-gradient Mid-Zone 20
Down-gradient Distant-Zone 47
All Down-gradient 23

= =

Vinyl Chloride RL2 pg/L

MRL: Method reporting Limit

RL; Remediation Level
RRL: Restricted Remediation Level

MWw-11 18
All Down-gradient 0.36
All Side-gradient 0.62
Side-gradient Mid-Zone 0.71
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