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EFZ ... What Are Institutional Controls

(1Cs)?

* Non-engineered, administrative/legal tools that minimize
exposure and protect remedies

« Examples:
 Proprietary controls (e.g., environmental covenants, easements)
« Governmental controls (e.g., zoning, well/drilling bans, permits)

« Enforcement/institutional mechanisms (e.g., consent decrees,
orders)

* Informational devices (e.g., deed notices, advisories, registries)
« Complement engineering/cleanup actions



SEPA  \Why ICIAPS?
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» Institutional Controls Implementation and Assurance Plans
(ICIAPs) = site-specific playbooks

* Translate Record of Decision (ROD)/Decision Document (DD)
|IC requirements into implementable and accountable actions
. Cor][soltidate maps, legal instruments, schedules, and
contacts

» Ensure enforceability by establishing monitoring and reporting
to provide protectiveness across the remedy lifecycle

* Align cleanup with future land use and reuse planning
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« CERCLA and the National Contingency Plan (NCP): allow ICs as part
of a protective remedy

« ROD/DD: specify IC objectives and performance expectations

« State/local law: property and land-use authority governs
enforceability; local governments implement permitting/flagging

 Enforcement tools: consent decrees, Adminstrative Orders on
Consent (AOCs), orders

* Long-term stewardship: Operation and Maintenance (O&M), five-year
reviews, reporting
* Roles: EPA oversight and enforcement; State concurrence and legal

pathway; Potentially Responsible Parties (PRPs)/owners execute and
certify; locals integrate into permits



<ERA ... Where ICIAPs Fitin the
Remedy Lifecycle

* Remedial Investigation and Feasibility Study (RI/FS):
identifies likely IC needs and land-use assumptions

* Proposed Plan/ROD: defines IC objectives and requirements

* Remedial Design/Remedial Action (RD/RA): drafts ICIAP;
prepare instruments and exhibits; coordinate with
recorder/permit office

» Post-Construction/ O&M: execute/record ICs; start
iInspections, record checks and reporting; support five-year
reviews; adapt;

* Redevelopment: coordinate with owners, lenders, and local
government



EPA  Core ICIAP Elements
(What Regulators Expect)

* Measurable IC objectives tied to exposure pathways and defined
areas

* Instruments package + rationale
« Maps/exhibits: surveyed IC boundaries and protected features

 Milestones, inspection schedule, certification templates, and
contingency triggers

* Roles and responsibilities (EPA, State, PRPs/owners, local govt)
for implementation, monitoring, reporting, and enforcement

* Implementation schedule and milestones

« Assurance: inspections, certifications, reporting
« Enforcement and contingency triggers

- Data management and recordkeeping



EPA  Defining IC Objectives (Make
Them Measurable)

» Example structure:
* Objective: Prevent potable use of groundwater within Area A
« Performance metric: No active potable wells in Area A

* Verification: Annual records check and field inspection
 Duration: Until MCLs attained and ROD modified

* Tie each objective to a specific area and exposure



<ER7\ ... Roles and Responsibilities

» EPA: oversight, enforceability review, five-year reviews
 State: concurrence, enforceability under state law, registries

 PRP/Owner: prepare, execute, record instruments; inspect
and certify

 Local government: permitting/flagging, zoning enforcement
« Community: awareness and reporting channels



EPA  Implementation Tools and
Checklists

* Title search and encumbrance review

 Drafting model language for covenants/easements/notices
« County recorder requirements and lead times

« Permit coordination (building, grading, well drilling)

 Pre-recording quality assurance/quality control (QA/QC) and agency
legal review

 EPA ICs planning and long-term stewardship guidance
* Regional ICIAP templates and model instrument language
« State property-law references and recorder requirements

 Points of contact: Remedial Project Manager (RPM), Regional Counsel,
State IC lead, Local permitting

* https://www.epa.gov/fedfac/institutional-controls-guide-preparing-
Institutional-control-implementation-and-assurance
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SEPRA ... Assurance, Monitoring, and
Enforcement

* Verification: annual inspections, owner/operator certifications,
permit/well-log checks, photo logs

* Non-compliance: defined triggers, notice protocols, corrective
actions, escalation path (informal — formal)

» Contingencies: alternate instruments or engineering
measures Iif ICs cannot be maintained

* Feed results into five-year reviews and protectiveness
determinations



<ERA ... Data Management and
Integration

» Central IC file: recorded documents, maps, inspections,
certifications, correspondence

* Tracking: regional/site |IC databases; version control for ICIAP
updates

 Local integration: permit “flags” for grading/building/well
drilling; staff training and checklists

* Public-facing summaries where appropriate to support
awareness and compliance



EPA  Common Pitfalls and Actionable
Next Steps

» Pitfalls: vague objectives; unenforceable/unrecorded
iInstruments; poor maps/ legal descriptions; no permit flags;
“set-and-forget” monitoring

* Next steps:
« Confirm IC objectives align with ROD and current/future land use

* Finalize Roles and Responsibilities and schedules; initiate title work
and instrument drafting

* Pre-coordinate with recorder and permitting offices; load permit flags

 Launch inspection/certification cadence; set update triggers (e.g.,
ownership change)



SEPA__ Case Snapshot

 Site context: [Site type, media, exposure pathway]
* |C objectives: [e.q., prevent potable use, protect cap]

* Instruments: [e.g., environmental covenant + well ban
ordinance]

« Assurance: [annual inspections, owner certifications]
« Outcome: [compliance trend; redevelopment coordination]



Table Example
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