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Executive Summary 
 
The National Priorities List (NPL) is the list of the most serious hazardous waste sites identified 
for long-term cleanup in the U.S. Environmental Protection Agency’s (EPA’s) Superfund program.  
As of May 2017, the NPL contains a total of 1,336 sites1.  The majority of sites are placed on the 
NPL when a Hazard Ranking System (HRS) score of 28.5 or higher is calculated based on numerical 
values assigned to factors that relate to risk associated with conditions at the site.  However, the 
National Contingency Plan (NCP), the Federal regulation by which the Superfund law, known as 
the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) of 1980, 
is implemented, does allow States and Territories (States) to designate their top-priority site 
without the need to apply the HRS.  States may make only one such designation. According to 
EPA, the selected site should be one that the State has identified as presenting the greatest 
danger to public health, welfare, or the environment among the known facilities in that State.  
 
There are a total of 60 States eligible to list sites on the NPL2.  Sites have been placed on the NPL 
for over 35 years.  As of May 2017, a total of 44 of the 56 States have already designated their 
one top-priority site.  Since nearly three-quarters of the States have already selected their highest 
priority site, there has been interest in evaluating States’ potential needs for designating 
additional top-priority sites.  This report presents results from a research project analyzing the 
43 participating States’ views regarding whether additional top-priority designations would be 
beneficial, why or why not, how many and/or what frequency, and information about 
unsuccessful site listings.  It is important to note that of the 43 responding States, 33 have already 
designated their State’s highest-priority NPL site, while 10 have not.       
 
Research results indicated that slightly more States see a benefit to being granted additional top-
priority site designations:  47% responded “Yes”, 37% indicated “No”, and 16% responded that it 
was “Not Applicable”.  A further interesting breakdown of those responses showed that less than 
half, or 48%, of the 33 States that have already used their one-time State’s highest priority 
designation believe additional opportunities to nominate such sites are beneficial.     
 
Out of those States that support additional top-priority site designations the majority suggested 
that a frequency of one additional site every five years would be sufficient.  However, there were 
a variety of responses on frequency, ranging from only one additional site designation to one site 
designation per year to an unlimited number of top-priority designations.    

                                                           
1 For the current NPL site total, please go to this website: https://www.epa.gov/superfund/npl-

site-totals-status-and-milestone 

2 The United States currently have sixteen Territories. Ten of those sixteen Territories are 

eligible to list a site on the NPL. Six of those ten are represented by ASTSWMO. EPA identified 

that five Territories have used their top-priority site listing, and five have not used it, including 

the District of Columbia. 

https://www.epa.gov/superfund/npl-site-totals-status-and-milestone
https://www.epa.gov/superfund/npl-site-totals-status-and-milestone
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The primary benefits that States identified for allowing additional top-priority designations fell 
into three categories:   
 

1) Increased funding and resources; 
2) Cleanup for sites that don’t score above 28.5 on the HRS; and 
3) Faster response time for site cleanup.  

 
Of the States that did not see a benefit, there were concerns that additional opportunities could 
politicize the process and that with limited cleanup funding for current NPL sites, adding more 
sites to the list could slow down ongoing remedial work and create an overall shortfall.  A total 
of seven States specifically stated that one top-priority site is sufficient. 
 
The research tool also included a specific question aimed at determining whether States would 
support additional top-priority NPL designations because they have had an unsuccessful attempt 
to list a site due to an HRS score below 28.5 or EPA opposition.  Approximately 25% of States 
indicated this situation has occurred at least occasionally, if not several times.  It was not 
surprising that several of the States that reported issues with listing also supported additional 
top-priority designations. 
 
This report indicates there is interest by over half of the responding States in having additional 
opportunities to designate a top-priority site for the NPL without using the HRS.  It is important 
to note that making a change in the number of top-priority designations would require an 
amendment of the NCP and entail Federal rulemaking and public comment. 
 
The primary purpose of this NPL paper is to present for further consideration the results of 
pertinent data and facts provided by States and EPA, in addition to the associated data analysis 
regarding the subject matter of this publication. Subsequently and if warranted, ASTSWMO may 
choose to offer recommendations or a position statement on this publication topic. 
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1. Introduction 

The Superfund Site Assessment Program is a partnership between the U.S. Environmental 
Protection Agency (EPA) and States.  Since its inception in the early 1980s, the Superfund Site 
Assessment Program has been the foundation of the EPA’s Superfund Program and has assessed 
more than 53,000 sites potentially contaminated by hazardous substances.  

The primary purpose of the Superfund Site Assessment Program is to identify a release or threat 
of a release of hazardous substances, pollutants, or contaminants that may endanger human 
health or the environment and to determine whether those sites qualify for inclusion on the NPL.  
The NPL is the list of the most serious sites identified for long-term cleanup. Most of the 1,336 
sites that are on the NPL as of May 2017, were proposed by EPA following the traditional site 
assessment process where site data is collected and a ranking score is generated by the HRS. 
However, the NCP allows each State a one-time opportunity to select a site as its top-priority to 
be placed on the NPL, regardless of the HRS score.  This one top-priority site designation has 
commonly been referred to as a State’s “Silver Bullet”, in reference to a colloquial definition of 
“a quick solution to a difficult problem”.  
 
Sites have been placed on the NPL now for over 35 years and with nearly three-quarters of States 
having used their one-time top-priority site selection there has been ongoing interest in 
evaluating States’ potential need for designating additional top-priority sites.   
 
In this report, the Association of State and Territories Solid Waste Management Officials 
(ASTSWMO) Site Assessment Focus Group (Focus Group) presents its research on the topic of NPL 
listings not based on the HRS.  The report, hereafter referred to as NPL report, is titled:   
 

Mechanisms for Placing Sites on the National Priorities List (NPL) 
        - One State-Designated Top-Priority Site - 

 
➢ Research on the Current Status of States That Have Designated Their One 

Top-Priority Site 
➢ Analysis of States’ Views on Additional Top-Priority Designations 

The research specifically identifies if a State had already selected the allowed one site for 
automatic inclusion, determines if States desire more opportunities, and if so, what benefits an 
additional opportunity would bring, as well as summarizes States recommendations regarding a 
number or frequency of additional opportunities.  
 
The primary purpose of this NPL paper is to present for further consideration the results of 
pertinent data and facts provided by States and EPA, in addition to the associated data analysis 
regarding the subject matter of this publication. Subsequently and if warranted, ASTSWMO may 
choose to offer recommendations or a position statement on this publication topic. 
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This research was gathered in conjunction with research regarding States’ opinions on 
efficiencies and inefficiencies in the Site Assessment Process with recommendations for specific 
process improvements. The ASTSWMO Report titled:  “On Time and Under Budget”– Superfund 
Site Assessment Program Process Analysis: States’ Perspective, presents those results.  
 

 

2. Background Information 
 

2.1. How Sites Are Placed on the NPL 
According to 40 Code of Federal Regulations (CFR) 300.425(c) of the NCP, there are three 
mechanisms for placing sites on the NPL for remedial action:  

1. HRS Score Above 28.5 
A site may be included on the NPL if it scores above the EPA’s minimum threshold of 28.5 
on the HRS, which the EPA promulgated as Appendix A of the NCP (40 CFR Part 300). 
 

2. One State-Designated Top-Priority Site  
Pursuant to 42 United States Code (U.S.C.) 9605(a)(8)(B), each State may designate a 
single site as its top-priority to be listed on the NPL, without any HRS score. This provision 
of the NCP states that, to the extent practicable, the NPL include one facility designated 
by each State as presenting the greatest danger to public health or welfare or the 
environment among known facilities in the State. This mechanism for listing is set out in 
the NCP (40 CFR 300.425(c)(2)) as, “A State (not including Indian tribes) has designated a 
release as its highest priority. States may make only one such designation.” The list of 
State or Territory-Designated Top-Priority NPL Sites is included in Appendix C and can be 
found on EPA’s website at https://www.epa.gov/superfund/state-designated-top-priority-

national-priorities-list-npl-sites (Table 1).  Appendix C also includes the list of States and 
Territories that have not designated their one top-priority NPL site (above website link - 
Table 2).   
 

3. Agency for Toxic Substances and Disease Registry (ATSDR) Sites 
The third mechanism for listing, included in the NCP at 40 CFR 300.425(c)(3), allows 
certain sites to be listed without any HRS score, if all of the following conditions are met:  

• The ATSDR of the U.S. Public Health Service has issued a health advisory that 
recommends dissociation of individuals from the release; 

• The EPA determines that the release poses a significant threat to public health; 
and 

• The EPA anticipates that it will be more cost-effective to use its remedial authority 
than to use its removal authority to respond to the release. 

 
The list of ATSDR Health Advisory Sites is included in Appendix D and can be found on 
EPA’s website at https://www.epa.gov/superfund/agency-toxic-substances-and-disease-
registry-atsdr-national-priorities-list-npl-sites.  

https://www.epa.gov/superfund/state-designated-top-priority-national-priorities-list-npl-sites
https://www.epa.gov/superfund/state-designated-top-priority-national-priorities-list-npl-sites
https://www.epa.gov/superfund/agency-toxic-substances-and-disease-registry-atsdr-national-priorities-list-npl-sites
https://www.epa.gov/superfund/agency-toxic-substances-and-disease-registry-atsdr-national-priorities-list-npl-sites
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2.2. Current Status of State-Designated Top-Priority NPL Sites 

As of May 2017, a total of 44, or 73% of the possible 60, have already designated their one top-
priority site.  The Figure below depicts these statistics.   
 

 
Figure 1: Use of Top-Priority Site Designation 

 

Use of State-Designated Top-Priority Site

States That Have Not 
Used Their State-Designated 
Top-Priority Site 
16 States - 27%

States That Have Used 
Their State-Designated 
Top-Priority Site 
44 States - 73%
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The map below depicts NPL Status by State for listings not based on the traditional HRS process, 
including State-designated top-priority NPL site and ATSDR listings.   
 

 
Figure 2: NPL Site Status Information Map  
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3. Research Methods 
 
In March and April 2016, the Focus Group distributed a research tool to all States. The research 
tool included questions about two topics: State Designation for NPL Inclusion and Site Assessment 
Process Efficiencies.  A copy of the research tool is included in Appendix A. The portion of the 
research tool regarding State Designation for NPL Inclusion comprised four questions which asked 
the State’s history and views on: 
 

• Whether additional top-priority site designations would be beneficial;  

• A recommendation of the most beneficial number or frequency of designations;  

• How those increased opportunities would benefit the State; and 

• How often a State has advocated for listing of a site that doesn’t score or EPA disagrees.   
 
The Focus Group set a high response rate goal and employed strategies to boost the response 
rate through:  
 

• Personalizing the contact with States by having each Focus Group member send an e-mail 
invitation with a direct hyperlink to the research tool to States in their region;  

• Limiting the length of the research tool;  

• Designing a user-friendly electronic research tool with clear instructions;  

• Allowing adequate time to complete the research tool;  

• Explaining why the research is important and how the results will be used; and  

• Sending reminders encouraging States to participate.  
 

4. Research Results 
 
Forty-three States representing all 10 EPA Regions participated in the research project, providing 
a nation-wide response rate of 86%. The Focus Group believes that this high participation rate 
increases the data’s validity and usefulness.  The Focus Group allowed States to keep their names 
confidential if they preferred, and six States chose to remain confidential. Responses from these 
States are attributed to “a confidential State”.  
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Table 1: Responding States By EPA Region 
 

EPA Regions                   

1 2 3 4 5 6 7 8 9 10 

Confidentia

l Total 

CT NJ DE AL IL AR MO CO CA AK State 1  

ME NY MD FL IN LA NE MT NV OR State 2  

RI  PA GA MI NM  UT  WA State 3  

  VA MS MN OK  WY   State 4  

   NC OH TX     State 5  

   SC 

TN 

      State 6 

 

 

Total States by Region                

3 2 4 7 5 5 2 4 2 3 6 43 

 
 

EPA provides funding through Cooperative Agreements (CAs) to many States to conduct site 
assessment activities using the EPA Site Assessment process. Some States choose to conduct site 
assessment work using their own processes and do not have a CA with EPA. According to EPA 
Headquarters, as of September 2016, the following EPA Regions have current CAs with these 
States for site assessment work3: 
 

Region 1: Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island, 
Vermont 

Region 2: New Jersey 
Region 3: Delaware, District of Columbia, Maryland, Virginia 
Region 4: Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, South 

Carolina, Tennessee 
Region 5:   Illinois, Indiana, Michigan, Minnesota, Ohio, Wisconsin 
Region 6:  Arkansas, New Mexico, Oklahoma, Texas 
Region 7:  Iowa, Kansas, Missouri, Nebraska 

                                                           
3 In five instances, there was a discrepancy between EPA and State provided data regarding the 
CA. The Focus Group confirmed the accuracy of the EPA data and used the EPA provided data set 
for data analysis purposes to support the findings of this report. 
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Region 8:  Colorado, Utah 
Region 9: Arizona, California, Hawaii, Nevada 
Region 10: Alaska, Idaho, Oregon 

 
The Focus Group requested information from all States regardless of whether they have a CA. Of 
the 43 States which responded to the query, according to data provided by the States, seven do 
not have a CA; specifically: Louisiana, Montana, New York, Pennsylvania, Washington, Wyoming, 
and a confidential State.  While reviewing the data, the Focus Group evaluated whether the 
responses from that sub-group were significantly different from the responses from the entire 
group.   
 
This section reports the research results in the order of the categories developed. Results are 
reported in a narrative fashion with an accompanying pie chart and/or map. Not all States offered 
information for each area. The number of responding States is identified in each section. 
Responses to research tool questions are included in Appendix B.  Responses to the research tools 
in Excel format can be provided by ASTSWMO to interested parties. 

4.1. More Than One Designated Top-Priority NPL Site Per State?   

The first question posed to State Site Assessment programs was:  “Would more than one such 
top-priority site designation be beneficial to your State?”  Provided response options: “Yes” – 
“No” – “Not Applicable” 

The pie charts and map below present a graphical depiction of States’ responses to this question.  

 
Figure 3: Would More Than One Such Top-Priority Designation Be Beneficial To Your State? 

 

NO
16 States - 37%

YES
20 States - 47%

Not Applicable
7 States - 16%
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Based upon the research results from 43 participating States, slightly more States indicated that 
they would benefit from more than one top-priority site designation than not.  A total of 20 States 
responded “Yes”, 16 States responded “No”, and 7 States responded “Not Applicable”.  The 
rationale behind these responses is detailed in Section 4.3, which summarizes how increased 
opportunities would be beneficial to States, or not. 

The proportion of States indicating that they would or would not benefit from more than one 
top-priority designation was not significantly different between States with CAs and States 
without CAs.  

Figure 4: Breakdown on Use of State Top-Priority Designation EDIT NUMBERS  
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Of the 16 States that have not used their State’s highest priority NPL site designation4, only 4 
States responded that having more than one top-priority designation would be beneficial:  
Alaska, Florida, Maryland, and a confidential State. A total of 6 of the 16 States did not think 
additional opportunities would be beneficial:  Alabama, Nebraska, Nevada, Oklahoma, Wyoming 
and a confidential State.  In this case, a “Not Applicable” answer was interpreted to be the same 
as a “No”.  The remaining six States which have not used their top-priority designation did not 
participate in the research project.    
 
Of the 44 States that have already used their highest priority site nomination, 16 States 
responded that having more than one top-priority designation would be beneficial, while 14 did 
not think it would be beneficial.  An additional three States responded specifically with “Not 
Applicable”, which has been interpreted to be the same as a “No”.  The remaining 11 States that 
have used their top-priority site designation did not participate in the research project. 

                                                           
4 Data compiled by the EPA showed that 33 of the responding States have already used their 
State’s highest priority NPL site designation while 10 States have not. In two instances, there was 
conflicting information regarding the States’ response and EPA data.  The Focus Group confirmed 
the accuracy of the EPA data set and used it to support the findings of this report. 
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 Figure 5: Map Depiction:  Would More Than One Top-Priority

 
Site Designation Be Beneficial? 

 

4.2. How Many Opportunities for Additional Top-Priority Site Designations are 
Sufficient? 

The second question posed to State Site Assessment programs was: “How many opportunities 
or what frequency would be sufficient?”  

Out of the 43 responding States, 23 specified an actual preferred number of opportunities or 
frequencies to designate top-priority sites within its jurisdiction regardless of the site’s HRS score 
while two States supported an unlimited/unrestricted number of opportunities and other States 
provided supplemental/clarifying comments. The numerical responses ranged from one 
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site/opportunity to unlimited opportunities for each of the States. Suggested number of 
opportunities and frequencies included the following ranges:   

 

• 1 site total:    6 

• 1 additional site:   1 

• 2 – 3 sites:    1 

• 1 site every 10 years:   2 

• 1 site every 5 – 10 years:  2 

• 2 sites every 10 years:   1* 

• 1 site every 5 years:   7* 

• 1 site every 3 – 5 years:  1 

• 1 site every 2 – 3 years:  1 

• 1 site every 1 – 3 years:  1 

• 1 site per year:   2 

• Unlimited /unrestricted # of sites: 2 
 

*One State offered two suggested opportunities/frequencies. Both suggestions are included in 
the applicable categories. 

 
Seven of the responding States identified one additional highest priority site designation every 
five years as beneficial. Six States considered the existing one top-priority site designation 
sufficient. Five States responded to this question with a “Not Applicable” designation. Two States 
advocated unlimited listing and one State supported flexibility. Four States commented that they 
had no opinion, were unsure about a response, or did not know how many opportunities or what 
frequency would be sufficient; it was noted that these States either rarely propose listing sites 
on the NPL or have not used the one-time top-priority NPL listing opportunity yet.  

Out of those 20 States that support additional top-priority sites designations, the majority of the 
associated responses suggest that one top-priority site listing opportunity at a frequency of every 
five years may be sufficient. In addition, several States that indicated that they would not benefit 
from additional top-priority designation provided feedback regarding how many opportunities 
may be sufficient. The suggested frequencies or number of opportunities are similar for States 
with CAs and States without CAs.  

 

Supplemental/Clarifying Comments: 
In addition to any preferred number of opportunities or frequencies of additional top-priority site 
designations, States provided the following supplementary feedback: 
 
California – Region 9: “As the Governor must concur with an NPL listing; the State should not have 
a restriction on how many sites it proposes for the NPL. Because of the large internal effort needed 
to secure the Governor's agreement to ask for a site to be listed, it is expected that few sites will 
be proposed for the NPL via this mechanism.” 
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Florida – Region 4: “As many as we could get. I don't think there should be a limit but I also know 
this may not be a realistic request due to EPA budget.” 
 
Illinois – Region 5: “I can see how it would benefit the State, but since we have not done anything 
like this before I'm not sure how it would work.  Would be very curious to hear more about it!” 
 
Maine – Region 1: “Hard to say.  However, some sites require a large amount of resources to 
clean up won't score on the NPL due to the way the HRS system is set up.  It would be helpful if 
there was greater flexibility on how a site would score on the NPL.” 
 
Michigan – Region 55: “We have yet to take advantage of this opportunity but we can see where 
having more than just one such opportunity could be beneficial.  Possibly having one every five 
years or two every ten years would allow flexibility to deal with sites on an as needed basis.” 
 
Montana – Region 8: “It seems like this option is most helpful for sites that pose unacceptable 
risks, may generate a borderline HRS score, and for which the has no other way to address it.  For 
Montana, if we had the option of designating one site with a State top-priority every 5 years that 
would probably be sufficient.” 
 
New York – Region 2: “DEC sites referred to the NPL are typically high scoring sites, with lower 
priority sites addressed by State Superfund.  Therefore DEC is rarely in a position of requesting a 
lower scoring site be placed on the NPL.” 
 
Oklahoma – Region 6: “We have never used this, so it is uncertain that given more opportunities 
we would use it.” 
 
Oregon – Region 10: “Perhaps the opportunity to nominate one site every five years? (If you don't 
use, you lose.)” 
 
South Carolina – Region 4: “With the very limited $ [funding] for actually cleaning up the NPL 
sites, adding more sites to compete would seem to worsen the overall problem.” 
 
Texas – Region 6: “Texas designated its top-priority site in the early 1980s. An opportunity to 
make a top-priority designation once every 5-10 years would be sufficient for our State.” 
 
Tennessee – Region 43: “To the best of our knowledge, we have not used the one-time top-priority 
designation to date. However, it is helpful to have this option in reserve in case we need to use it 
for a site that presents a significant problem but does not score.” 
 
 

                                                           
5 EPA data documents that both Michigan and Tennessee have actually used their one-time top-
priority designations in 1983; however, this fact does not detract from their remaining 
comments.     
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Confidential State: “Our State hasn't placed a site on the NPL list in about two or three decades; 
don't have an opinion on this at the moment.” 
 
Confidential State: “Unknown since [State] has not had a NPL proposed site or listing in over a 
decade.” 
 

4.3 Would Additional State-Designated Top-Priority Sites Be Beneficial? 
The third question posed to State Site Assessment programs was: “How would increased 
opportunities for a top-priority site designation benefit your State?” 

Of the 43 States that participated in the research project, 20 responded that their State would 
benefit by more than one top-priority designation. Many of the States’ responses can be grouped 
into three major categories, with overlapping needs: 

 

• Increased Funding and Resources - 8 States 

• Cleanup for Sites that Don’t Score Above 28.5 on the HRS - 5 States     

• Faster Response Time for Site Cleanup - 4 States 

Three States without CAs (Louisiana, Montana and Pennsylvania) responded they would benefit 
from more than one top-priority designation and provided similar responses regarding the 
associated benefits: 

• Increased Funding and Resources  

• Cleanup for Sites that Don’t Score High Enough on HRS  

The responses for these three States were similar in that they found an additional top-priority 
site would be beneficial for increasing funding and resources to address sites, with two of those 
States specifically referencing borderline scoring sites (unacceptable risk site and petroleum site).  
It seems that, in some cases, States without CAs have limited funding to even conduct site 
assessments and would benefit from a top-priority designation at a regular interval. 

Nevada, New Jersey, New Mexico, North Carolina, South Carolina and two confidential States 
responded that one State top-priority designation is sufficient.  North Carolina provided 
additional reasoning stating that additional opportunities could potentially politicize the process. 
South Carolina commented that with the very limited money available for cleaning up NPL sites, 
adding more sites to the list to compete for funding would seem to worsen the overall problem.  
South Carolina also added that without some assurance that the sites already on the NPL are 
going to get timely remedial work, they would not be in favor of adding many new sites to the 
list. 

The specific State responses regarding the benefits of an additional top-priority site are listed 
below.  
 
Supplemental/Clarifying Comments: 
 
Alaska – Region 10:  “We have not used our designation as we are holding on to it in case there 
is a site in the future that we need to use it on. With only one designation, we have to be extremely 
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cautious and selective. Increasing the opportunities for additional State designations should not 
cause a flood of additional sites to be added to the NPL, as some States might not have any sites 
that they want to designate.” 

 
Arkansas – Region 6:  “The benefit to the State would be having a source of funding to clean up 
a contaminated site if other sources of funding were not available.” 

 
California – Region 9: “[An additional] top-priority site designation would save a State large sums 
of money that would need to be spent abating a site that poses a major threat to public health, 
environment, or water resources.” 

 
Connecticut – Region 1: “Listing would be primarily for sites with recalcitrant or non-viable PRPs.  
Also, for sites with multiple PRPs with large enforcement requirements.” 
 
Delaware – Region 3:  “From funding prospective it will be beneficial.” 
 
Florida – Region 4:  “We don't have enough funds for cleanup. We have too many sites waiting 
in the queue for cleanups.  Sites would be cleaned up quicker.” 

 
Georgia – Region 4:  “Could get a site on the NPL quickly.” 

 
Indiana – Region 5: “It would fast track sites for cleanup.” 

 
Louisiana – Region 6:  “We have had significant sites that cannot be listed due to lack of targets 
or petroleum exclusion issues that need significant action beyond State capability.”    

 
Maryland – Region 1:  “Would encourage RPs to work more cooperatively with the States rather 
than through the NPL process.” 

 
Maine – Region 1:  “More opportunities to access EPA assistance and resources for addressing 
sites.” 

 
Michigan – Region 5: “It would allow flexibility to deal with sites on an “as needed basis”.” 

 
Missouri – Region 7:  “It would allow for federal funding to be spent on a site with no viable PRP 
and would allow for groundwater investigation and remediation at vapor intrusion sites where 
removal activities only address VI [vapor intrusion] mitigation but not groundwater source 
remediation.  Even with adding VI to the HRS, this would be helpful because we may not be able 
to score all VI sites depending on exposed targets.”   

 
Montana – Region 8:  “It seems like this option is most helpful for sites that pose unacceptable 
risks, may generate a borderline HRS score, and for which the State has no other way to address 
it.”   
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Oregon – Region 10: “Since most site owners do not want EPA involvement, more chances for 
State NPL designation might motivate owners to take remedial actions.” 

 
Pennsylvania – Region 3:  “It would enable the EPA to take on some of the sites that the PA DEP 
is currently paying for that have never been addressed by the EPA.” 

 
Rhode Island – Region 1:  “To be able to list sites that do not score but are high risk.  For instance, 
vapor intrusion sites, or groundwater contamination sites where the Removals Program has 
brought public water into the area and as a result targets have been removed and the site no 
longer scores.” 

 
Texas – Region 6:  “Texas has sites that the State considers NPL caliber due the high toxicity of 
the contaminants and degree of difficulty for cleanup that did generate an eligible HRS score for 
listing the NPL due to the low number of receptors at the time the scoring package was prepared. 
As remedial investigations progress, site contamination may be much more extensive than 
previously assumed during the initial site inspections. In addition, development may occur around 
the site that significantly increases the number of potential receptors. In addition, Texas has 
several sites in our State Superfund program that generated HRS scores greater than 28.5 but 
were not selected by EPA for listing on the NPL. The State must then assess and cleanup these 
sites using State funds, which reduces the funding available to address other sites within our State 
Superfund program. The ability to designate another top- priority site would alleviate some of this 
financial burden on the State.” 

 
Utah – Region 8:  “It would allow local communities the ability and satisfaction to see more timely 
progress between NPL listing and actual physical work at the site for the RI/FS phase as well as 
the remedial design and construction phase.” 

 
Confidential State: “Decrease the time and data needs to get a site listed.” 

 
4.4. Unsuccessful NPL Listing or Scoring Attempts 
The fourth question posed to State Site Assessment programs was: “How often has your State 
advocated for listing a site but cannot because it does not score or EPA disagrees?”  

The responses from 43 States have been grouped into the following categories and are listed with 
the associated response count: 

 

• Never/Not an Issue:    17 

• Rarely:         5 

• Occasionally:      5 

• Occurred - Several Times:      6 

• Unknown/Not Sure:      5 

• Not Applicable:      2 

• Other/Non-Quantifiable Responses:    3 
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Figure 6: State Advocated for Listing a Site Without Success Chart 
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Five of the seven States without CAs responded to this question the following way: 

• Never:                1 

• Rarely:                2 

• Occasionally:  2 

States with CAs had a much higher proportion of “Never/Not an Issue” responses to this question.  
These responses may indicate that States with CAs have more regular communication with EPA 
and therefore less disagreement about NPL listings, while States without CAs and more State-
oriented programs sometimes (but not frequently) have disagreement with EPA on this issue. 

Several States specified the types of sites that have been rejected for NPL listing included: 

• Groundwater plume sites with vapor intrusion exposure that did not score; 

• Sites with ecological risk; 

• Large sediment sites; 

• Sites that generated HRS scores greater than 28.5 but were not selected by EPA for listing 
on the NPL, particularly if interim measures had mitigated the immediate risks; and 

• Sites that were anticipated to be low priority. 
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Additionally, States provided the following clarifying comments focusing on internal agency 
procedures and categories of sites rejected for NPL listing. 

 
Supplemental/Clarifying Comments: 
Alaska – Region 10: “We have not used our designation yet. There was a federal agency site that 
we discussed using it on, however we were concerned that the listing would be blocked by OMB 
and we would waste our chance.  The site did end up being blocked by OMB.” 

Missouri – Region 7: ”Recently (in the last couple of years) that has become an issue with 
groundwater plume sites (2 to be specific) that have VI exposure as mentioned above in [response 
to question] 14 but we can't get the site to score so the groundwater source is not addressed as 
part of the removal - only the VI.  Even with the addition of VI to HRS this could still be an issue if 
there are not sufficient targets to score.”  

Ohio – Region 5: “This has not occurred on a frequent basis for Ohio sites. Typically, we do a back 
of the envelope scoring, and if we identify that a site is unlikely to score, we then opt not to move 
the site forward in the federal program. USEPA is not informed of such decisions for likely non-
scoring sites. I suspect other States do something similar. For these likely non-scoring sites, we 
look to our State process or possible to USEPA's removal program.” 

Oklahoma – Region 6: “This happens at a program level, but we have never to my knowledge 
written a Governor's Letter and not gotten the site listed on the NPL.” 

South Carolina – Region 4: “We have a couple of sites with significant eco issues and widespread 
sediment contamination that EPA has chosen not to list even though they easily score.  While we 
understand the difficulties these sites present, as a State we certainly do not have the resources 
to address the problem.” 

Tennessee – Region 4: “To the best of our knowledge, we are not aware of any situation in which 
TDEC advocated listing a site that did not score or for which the EPA disagreed. Our understanding 
is that any sites that have been pulled back from listing over the years have been at the request 
of the State (TN), not the EPA.”  

Texas – Region 6: “Texas has nine active sites and six deleted sites in our State Superfund program 
that generated HRS scores greater than 28.5 but were not selected by EPA for listing on the NPL, 
particularly if interim measures had mitigated the immediate risks to the community or a site is 
anticipated to be low priority to receive money to begin the remedial investigation.”  

Confidential State: “Not often. EPA has disagreed for listing a site in the past but has allowed the 
State to provide additional data in a reassessment which resulted in listing. EPA Region 4  has 
been very supportive of the State's priorities.” 

 
4.5. Additional State Feedback regarding the Site Assessment and NPL Process 
Some States offered additional comments providing insight in their perspectives pertaining to 
the NPL listing process. Applicable excerpts of the States’ responses are presented below: 
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• Colorado – Region 8: “Colorado appreciates that there may be instances where it would 
be beneficial for States to have the ability to petition for Superfund designation. Perhaps 
one every 5 years would provide reasonable flexibility.”  
 

• Ohio – Region 5: “In Ohio, with regard to the SA, Remedial Response (CERCLA) and 
enforcement programs, we are seeing a decrease in traditional sites (i.e., large, older HW 
landfill and facilities) entering the system. However, we are seeing a significant increase 
in dry cleaner and small-PRP (financially challenged) release sites, and potentially in 
general municipal well field sites. The influx of these sites is challenging (both in number 
and budget-wise), and we are working on some restructuring to address them (and more 
expeditiously due to VI issues) in the State system or via USEPA's removal program. Recent 
USEPA changes to COC (e.g., TCE, etc.) VI screening levels/models are also a challenge. We 
are in the process of screening all historical site files in the remedial program for TCE sites, 
in particular those with sensitive receptors in close proximity, which may result in an 
increasing number of issues at existing sites, and at future dry cleaner and small-PRP sites. 
These types of sites present a budget challenge in Ohio as neither a dry cleaner program 
nor a cleanup fund has been established. The increase in dry cleaner and small-PRP sites 
may impact/increase our desired use of USEPA's SA program, removal program, and sites 
being advocated for the NPL. Whether USEPA will be able to increase future SA program 
funding to Ohio EPA, and address an increased number of removal program referrals and 
sites recommended for NPL listing is a big question.” 
 

• Rhode Island – Region 1: “Rhode Island has a very small Pre-Remedial program with very 
few sites that are not currently coded OCA-State Lead. Due to our successful VPL and 
Brownfields program, we have not added any new sites under CERCLA in over 10 years 
and have not listed any new NPL sites in over 15 years. All site assessment field work done 
under our Pre-Remedial Cooperative Agreement is conducted utilizing State contractors 
or EPA contractors.”  

 
5. Conclusions 
 
This NPL Report documents that slightly more States indicated that they would benefit from 
additional opportunities to designate a top-priority site for the NPL without using the HRS, 
compared to those States that did not see a benefit to additional top-priority site designations.   
A total of 47% of the 43 responding States said “Yes” they would benefit, while 37% indicated 
“No”, and 16% responded “Not Applicable”.  Interesting to note is that a further breakdown of 
those responses showed that less than half, or 48%, of the 33 responding States that have already 
used their one-time top-priority site designation think additional opportunities are beneficial.     
 
Out of those States that support additional top-priority sites designations, the majority suggested 
that a frequency of one additional site every five years would be sufficient.  However, there were 
a variety of responses on frequency, ranging from only one additional site to one site per year to 
allowing an unlimited number of sites.    
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The primary benefits that States identified in allowing an additional top-priority designation fell 
into three categories: increased funding and resources, cleanup for sites that don’t score above 
28.5 on the HRS, and faster response time for site cleanup.  The majority of the States focused 
on the financial benefits (e.g. response costs through remedy completion) associated with this 
opportunity as increased funding and resources to address contaminated sites is a high priority 
for many States. They also cited benefit of a faster response time to cleanup as using a State top-
priority designation approach can bypass sometimes lengthy pre-remedial investigations and 
HRS package preparation.   
 
Of the States that did not see a benefit to additional State-designated top-priority NPL site 
nominations, there were concerns that additional opportunities could politicize the process and 
that with limited cleanup funding for current NPL sites, adding more sites could slow down 
ongoing remedial work and create an overall funding shortfall.  A total of seven States specifically 
stated that one top-priority site is sufficient. 
 
Why else would a State support additional top-priority NPL designations?  The Focus Group’s last 
question attempted to determine if the reason was related to a State advocating for a site listing 
but was unsuccessful due to an HRS score below 28.5 or EPA dissent.  Of the 43 responding States, 
51%, or 22 States, reported that they have rarely or never advocated for a listing that was 
ultimately unsuccessful. However, 11 States reported this has occurred at least occasionally, if 
not several times.  It was not surprising that several of the States that reported issues with listing 
also supported additional top-priority designations. 
 
While it appears there is definitely interest by many States who see a benefit from being granted 
more than one State top-priority designation, it is important to note that making a change in the 
number of top-priority site nominations would require an amendment of the NCP and entail 
Federal rulemaking and public comment. 
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http://astswmo.org/files/Resources/CERCLA_and_Brownfields/assets/Appendix-B-Research-Tool-Responses-NPL-paper.pdf
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